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RESOLUTION

AUTHORIZING THE MAYOR TO GIVE PRIOR WRITTEN CONSENT TO
PENNICHUCK WATER WORKS, INC. PROPOSED FOURTH CONTRACT WITH
ANHEUSER-BUSCH, INCORPORATED

CITY OF NASHUA

In the Year Two Thousand and Eleven
RESOLVED by the Board of Aldermen of the City of Nashua that

WHEREAS on November 11, 2010 the city of Nashua and Pennichuck Corporation
entered into an Agreement and Plan of Merger whereby the City will purchase all the
outstanding stock of Pennichuck Corporation, and will own and operate what is now the
Pennichuck Water Works, Inc. water system, and

WHEREAS § 5.01(b)(xii) of that Merger Agreement provides that the City must give
written approval of any material contract entered into by Pennichuck Water Works, Inc. prior to
the closing of the stock purchase, and

WHEREAS Pennichuck Water Works, Inc. has negotiated the attached agreement to
provide water service to Anheuser-Busch Incorporated for a ten year period and has submitted
the agreement with the attached petition and pre-filed testimony for approval by the New
Hampshire Public Utilities Commission, and

WHEREAS that agreement is a material contract subject to the terms of the Agreement
and Plan of Merger,

NOW THEREFORE, BE IT RESOLVED by the Board of Aldermen of the City of
Nashua that the mayor is authorized to give written approval of the attached Fourth Contract for
Water Service Between Anheuser-Busch, Incorporated and Pennichuck Water Works, Inc.



RESOLUTION:

PURPOSE:

ENDORSER(S):

COMMITTEE

ASSIGNMENT:

FISCAL NOTE:

LEGISLATIVE YEAR 2011

R-11-87

Authorizing the mayor to give prior written consent to
Pennichuck Water Works, Inc. proposed fourth contract with
Anheuser-Busch, Incorporated

Mayor Donnalee Lozeau
Alderman-at-Large Brian S. McCarthy

None

ANALYSIS

This resolution authorizes the mayor to provide written approval of a water supply contract
between Pennichuck Water Works, Inc. and Anheuser-Busch, Incorporated. The Agreement and
Plan of Merger between the city and Pennichuck Corporation requires the city to approve all
material contracts of this nature.

Approved as to form:

Office of Corporation Counsel
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by // / /;M/%
< /,/‘ v/

Date: Ja(\/uary 21,2011




FOURTH CONTRACT FOR WATER SERVICE BETWEEN
ANHEUSER-BUSCH, INCORPORATED
AND
PENNICHUCK WATER WORKS, INC.

Agreement made as of this __ day of January 2011 by and between Anheuser-Busch
Incorporated, a Missouri corporation having a place of business in Merrimack, New
Hampshire and a mailing address of 221 Daniel Webster Highway, P.O. Box 610,
Merrimack New Hampshire 03054-0610 (hereinafter referred to as “AB”) and
Pennichuck Water Works, Inc. a New Hampshire Corporation with its principal place of
business at 25 Manchester Street, Merrimack New Hampshire 03054 (hereinafter referred
to as “PWW?).

WHEREAS, PWW is engaged in business as a public utility in the City of Nashua and in
a limited area in the Town of Merrimack, among other places, in gathering and
distributing water to the public; and

WHEREAS, AB owns and operates a brewery in the Town of Merrimack on the Daniel
Webster Highway at a point about 2.4 miles north of the boundary line between the Town
of Merrimack and the City of Nashua (“AB’s Premises”) to which PWW has supplied
water since 1970 pursuant to a Contract for Water Service between AB and PWW dated
March 3, 1969 (the “First Contract”), another contract between AB and PWW dated July
I, 1995 (the “Second Contract”), and another contract between AB and PWW dated
October 5, 2004 (the “Third Contract”); and

WHEREAS, pursuant to the First Contract, AB compensated PWW for the installation of
(i) a 24-inch water main running from its water treatment plant in the City of Nashua
northerly along the Daniel Webster Highway to a point opposite the westerly boundary
line of AB’s Premises in Merrimack, New Hampshire, (ii) a water service connection of
20-inch size running from said 24-inch pipeline to and through the westerly property line
of AB to a meter vault, and (iii) metering and associated equipment, all for the purpose of
enabling PWW to supply water to AB; and

WHEREAS, PWW filed a revised Cost of Service Study pursuant to Paragraph 3 of the
Third Contract on May 7, 2010 prompting AB to invoke early termination provisions
under Section 5 of the Third Contract on June 30, 2010; and

WHEREAS. PWW has entered into an Agreement and Plan of Merger (“Merger
Agreement”) with the City of Nashua, New Hampshire (the “City”) whereby the City will
purchase all the outstanding stock of PWW’s parent company, Pennichuck Corporation,
and will own and operate what is now PWW’s water system, and whereas § 5.01(b)(xii)
of the Merger Agreement provides that the City must approve any material contract
entered into by PWW prior to the closing of the stock purchase, and whereas PWW
affirmatively represents that the City has approved this Fourth Contract; and
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WHEREAS, AB desires that PWW continue to provide water service to AB’s Premises
and PWW desires to continue to provide such service upon the terms and conditions set
forth in this Fourth Contract.

NOW, THEREFORE, AB and PWW for and in consideration of the mutual covenants
“and agreements hereinafter set forth do hereby agree as follows:

. Firm Supply of Water; Minimum Pressure. PWW agrees that during the
Term (as defined in Paragraph 2 below) of this Fourth Contract it will maintain facilities
capable of delivering water to AB continuously at the rate of 1.0 million gallons per day.
PWW agrees to provide a continuous, regular and uninterrupted supply of water, subject
to interruptions by reasons of acts of God, accident, strike, legal process, State or Federal
law, regulation, order or directive or other causes beyond its control. PWW agrees to
maintain a water pressure under normal operating conditions of approximately 70 psig at
its meter installation on AB's Premises, but it is understood that sudden increases in
consumption either by AB or others, equipment failures, or other causes beyond the
reasonable control of PWW may temporarily result in pressures of less than 70 psig.
PWW shall not be liable for damages to AB by reason of inadequate pressure or volume
or failure to provide water for any cause whatever except to the extent such damages to
AB occur by reason of inadequate pressure or volume or failure to provide water
resulting directly from intentional or grossly negligent conduct of PWW or violations
with PWW's knowledge and failure to take reasonable corrective action of any
safety-related or health-related statutes or regulations by PWW in providing water service
to AB.

2. Term. The Term of this Fourth Contract shall be ten (10) years
commencing on the date of its approval by the New Hampshire Public Utilities
Commission (“the Commission”) (said date, the “Effective Date™) which approval the
parties intend shall take place as a part of the PWW rate case filed May 7, 2010
(hereinafter, “DW 10-917) and noticed to PWW’s customers June 16, 2010, unless earlier
terminated in accordance with Paragraph 6 of this Fourth Contract (as ultimately
determined, the “Term”). Irrespective of the timing of a Commission decision in DW 10-
91. in no case shall the Term of this Fourth Contract extend beyond June 30, 2021. For
the purposes of this Fourth Contract, the first Annual Period shall consist of the first
twelve (12) monthly billing periods immediately following the Effective Date. Each
subsequent Annual Period shall consist of the subsequent twelve (12) monthly billing
periods.

3. Rate. PWW shall invoice AB monthly for all water taken by it, and for
other charges, pursuant to the terms of this Fourth Contract. Under DW 10-91, the
Commission has granted to PWW a temporary rate increase of 10.8% effective for bills
rendered on and after October 8, 2010. Furthermore, the permanent rate order under DW
10-91 will become effective for services rendered on and after June 16, 2010. The parties
acknowledge that any difference between the temporary rate increase that has been
granted and the permanent rates ultimately approved by the Commission for purposes of
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